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IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

v. ) CIVIL NO. 

) 

ELIZABETH WINHEIM and ) 

KEN BURTON, JR., MANATEE COUNTY ) 

TAX COLLECTOR, ) 

) 

) 

Defendants. ) 

_ ) 


COMPLAINT 


The United States of America, by and through Maria Chapa Lopez, United States 
Attorney for the Middle District of Florida, complains and alleges as follows: 

Jurisdiction and Parties 

1. This is an action commenced by the United States of America to foreclose tax liens 
against real property owned by Charles T. Winheim at his death that his estate transferred 
to defendant Elizabeth Winheim despite the non-payment of federal income taxes shown 
due on fded returns. 

2. This civil action is authorized and sanctioned by the Chief Counsel, Internal Revenue 
Service, a duly authorized delegate of the Secretary of the Treasury, and has been 
commenced at the direction of the Attorney General of the United States pursuant to 26 
U.S.C. §§ 7401 and 7403. 

3. The Court has jurisdiction over this civil action pursuant to 26 U.S.C. § 7402 and 28 
U.S.C. §§ 1340 and 1345. 
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4. Defendants Elizabeth Winheim and Ken Burton, Jr., Manatee County Tax Collector, are 
joined as parties to this action pursuant to 26 U.S.C. § 7403(b) as persons as defined in 26 
U.S.C. § 7701(a)(1) who may claim an interest in the real property upon which the 
United States seeks to foreclose its tax hens. 

5. This Court is the appropriate venue for this action because the taxpayer resided in this 
judicial district, 28 U.S.C. § 1396, and the subject real property is located within this 
judicial district in Manatee County, Florida. 28 U.S.C. §§ 89(b) and 1391(b)(2). 

6. The real property upon which the United States seeks to foreclose its hens is a 

parcel located at 401-403 Clark Lane, Holmes, Beach, Florida 34217 (the “Clark 

Lane Property”) in Manatee County, Florida, within the jurisdiction of this Court, 

and more particularly described as follows: 

Lot 1, RICHMOND SPRING LAKE ESTATES, formerly known 
as CLARK SPRING LAKE ESTATES, according to the plat 
thereof recorded in Plat Book 9, Page 24, of the Public Records of 
Manatee County, Florida. 

Federal Income Tax Liabilities 

7. Charles T. Winheim died on May 23, 2007. A petition for administration of Charles T. 
Winheim’s estate was hied June 8, 2007 in the Circuit Court for Manatee County, 

Probate Division, Case No. 2007 CP 0823. 

8. At the time of his death, Charles T. Winheim had not hied federal income tax returns for 
years 2003 through 2007. 

9. By order dated July 7, 2007, the Circuit Court of Manatee County Florida appointed 
Robert M. Elliott as Curator of the Estate of Charles T. Winheim, who in that capacity 
hied Fonn 1040 tax returns for years 2003 through 2007 on behalf of the decedent 
Charles T. Winheim. 
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10. On the dates and in the amounts set forth in the table below, a delegate of the Secretary of 
the Treasury assessed against Charles T. Winheim, deceased, the following federal 
income tax liabilities and penalties pursuant to the returns filed by Robert M. Elliott as 
Curator of the Estate of Charles T. Winheim: 


Type of Tax 

Assessment Date 

Assessed Tax 

Assessed Late 

Payment Penalty 

2003 Form 1040 

3/30/2009 

$70,998 

$17,749.50 

2004 Form 1040 

4/6/2009 

$192,925 

$48,231.25 

2005 Form 1040 

4/13/2009 

$63,526 

$15,881.50 

2006 Form 1040 

2/23/2009 

$18,743 

$4,685.75 

2007 Form 1040 

2/23/2009 

$8,509 

$2,127.25 


11. The assessments described in paragraph 10 are subject to interest pursuant to 26 U.S.C. 
§§ 6621 and 6622. 

12. A delegate of the Secretary of the Treasury, in accordance with the Internal Revenue 
laws, gave written notice to the Estate of Charles T. Winheim of the assessments 
described in paragraph 10, and made demand for payment. 

13. Despite notice and demand for payment of the full amount due and owing, only one 
payment in the amount of $250,000 was made toward the unpaid balance of the 
assessments described in paragraph 10. Additionally, a partial abatement of late payment 
penalty in the amount of $17,749.50 was made on August 26, 2013. After crediting 
decedent’s account with both the payment and partial abatement, an unpaid balance 
remains in the amount of $441,272.18 as of March 1, 2019, with accruals continuing 
thereafter until paid in full. 
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Subject Real Property 

14. On the date of his death, Charles T. Winheim owned the real property described in 
paragraph 6 by virtue of a warranty deed dated March 31, 2005. 

15. The real property described in paragraph 6 was listed as an asset on the inventory filed 
with the probate court by Charles T. Winheim’s Personal Representative on June 5, 2009. 

16. The real property described in paragraph 6 was also listed as an asset on Schedule A of 
the Form 706 estate tax return filed by Charles T. Winheim’s Personal Representative. 

17. On the dates of the assessments described in paragraph 10, federal tax liens arose 
pursuant to 26 U.S.C. §§ 6621 and 6622 against all property of decedent Charles T. 
Winheim’s probate estate, including the real property described in paragraph 6. 

18. By Personal Representative’s Deed dated December 2, 2010, the Personal Representative 
of the Estate of Charles T. Winheim transferred the real property described in paragraph 
6 to decedent’s children, defendant Elizabeth Winheim and Chard T. Winheim. 

19. The transfer described in paragraph 18 was made subject to the federal tax liens securing 
the unpaid federal income tax liabilities, penalties, and interest owed by Charles T. 
Winheim, deceased. 

20. By Warranty Deed dated October 11, 2011, Chard T. Winheim transferred the real 
property described in paragraph 6 to defendant Elizabeth Winheim. 

21. The transfer described in paragraph 20 was made subject to the federal tax liens securing 
the unpaid federal income tax liabilities, penalties, and interest owed by Charles T. 
Winheim, deceased. 

22. The income taxes described in paragraph 10 are required by 26 U.S.C. § 6903(a) to be 

paid from the assets of the probate estate of Charles T. Winheim. 
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23. The federal tax liens described in paragraph 17 have priority over the interest of 
defendant Elizabeth Winheim in the real property described in paragraph 6. 

24. Defendant Ken Burton, Jr., Manatee County Tax Collector, may claim an interest in the 
real property described in paragraph 6 arising from unpaid ad valorem taxes. 

25. The interest of the United States in the real property described in paragraph 6 is superior 
to each defendant named in this action with the exception of any valid ad valorem tax 
claim. 

WHEREFORE, the plaintiff, United States of America, prays for the following 

relief: 

a. That this Court detennine and adjudge that Charles T. Winheim, deceased, is 
indebted to the United States in the total amount of $441,272.18, plus fees and 
statutory additions thereon as provided by law from March 1, 2019; 

b. That this Court determine that the federal tax liens of the United States of 
America attach to the real property described in Paragraph 6; 

c. That this Court determine the priority of all claims to and liens upon the real 
property described in Paragraph 6; 

d. That this Court adjudge and decree that the federal tax liens of the United States 
be foreclosed on the property described in Paragraph 6, that the property be sold 
free and clear of the liens and claims of all parties, and that the proceeds of sale be 
distributed to the United States in accordance with the priority detennined by the 
Court and to the extent of the unpaid balance described in Paragraph 13, plus fees, 
interest, and statutory additions thereto provided by law; 
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e. That this Court grant the United States such other and further relief as is just and 

proper, including its costs of this action. 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 


By: /s/ Mary Apostolakos Hervey 

Mary Apostolakos Hervey 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 
Telephone: (202) 514-6484 
Facsimile: (202) 514-9868 
Mary.Apostolakos.Hervey@usdoj.gov 

Of counsel: 

Maria Chapa Lopez 
United States Attorney 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 


United States of America 


Plaintiff ^ 

v. ) Civil Action No. 

Elizabeth Winheim and Ken Burton, Jr., Manatee ) 

County Tax Collector ) 

Defendant ^ 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Elizabeth Winheim 

401-403 Clark Lane 
Holmes Beach, Florida 34217 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Mary Apostolakos Hervey 

US Department of Justice Tax Division 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy’ Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the su mm ons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

d Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 


United States of America 


Plaintiff ^ 

v. ) Civil Action No. 

Elizabeth Winheim and Ken Burton, Jr., Manatee ) 

County Tax Collector ) 

Defendant ^ 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Ken Burton, Jr. 

Manatee County Tax Collector 
Field Services and Collections Department 
1001 3rd Avenue W, Suite 240 
Bradenton, Florida 34205 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Mary Apostolakos Hervey 

US Department of Justice Tax Division 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy’ Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the su mm ons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

d Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























